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STATEMENT OF THE CASE 
Nature of the Case 
The State of Idaho appeals from the district court's Order Granting Defendant's 
Motion to Suppress. The State alleges that the district court erred when it granted 
Defendant's Motion to Suppress. Ms. Hays maintains that the State has failed to show 
any error in the district court's determination that her detention was illegally prolonged. 
Statement of the Facts and Course of Proceedings 
Ms. Hays was driving to VValmart when she was stopped by Officer Koch for 
miles hour in a 45 zone. (Tr., p.65, p.11, 
) As shown in the video of stop, Ms. Hays stopped 
immediately on the side of the road. (State's Exhibit 1.)1 Ms. Hays provided her license 
and registration, but her proof of insurance was expired. (R., pp.142-143.) Officer Koch 
informed Ms. Hays that he was only going to write her a citation for failing to provide 
insurance. (R., p.143.) 
A minute by minute account of the traffic stop based on the testimony and the 
video was summarized by the district court in its Memorandum Decision and Order 
Granting Defendant's Motion to Suppress and was block quoted by the State. 
(R., p.142-147; Appellant's Brief, pp.1-6.) Ms. Hays adopts the district court's finding of 
facts. 
The district court granted Ms. Hays's Motion to Suppress on the grounds that the 
traffic stop was impermissibly extended based on two separate events. The first event 
1 The audio-video recording was augmented to the record on April 3, 2014. (Order 
Granting Motion to Augment and Suspend the Briefing Schedule). 
1 
was when Officer Koch repeatedly asked Ms. Hays questions about why she was 
nervous, where she was going, where she lived, who she was going to see, and 
whether the person she was going to see was the reason she broke up with her 
boyfriend. (R., p.151.) The second event was when Officer Koch delayed writing and 
serving a citation for failing to show proof of insurance so that he and Deputy Osborn 
could conduct a drug investigation. (R., pp.151-152.) The district court determined that 
Ms. Hays's stop for failing to provide insurance was impermissibly delayed as a result of 
an unjustified drug investigation and, therefore, any evidence obtained as a result of the 
prolonged detention should be suppressed. (R., p.157.) 
The district court further found that Ms. Hays's rights were violated because she 
was not given a Miranda warning prior to being interrogated and that her confession 
about the marijuana was involuntary. (R., pp.152-157.) Because it is clear from the 
factual findings of the court that Ms. Hays's detention was impermissibly extended, this 
Court need not reach the issues regarding her statements, since everything that 




The states the issue on appeal as: 
Did the district court err when it granted Hays' suppression motion on the bases 
that her detention was extended when she handed Deputy Osburn her marijuana 
while Officer Koch wrote out her traffic citation; that her Miranda rights were 
violated when she was questioned during a traffic stop; and that confession 
was involuntary despite an absence of coercive police conduct? 
(Appellant's Brief, p.8.) 
Because the State's characterization of the issue on appeal is argument, 
assumes facts contrary to the findings of the district court, and misstates the district 
court's rationale for its holding, Ms. 
Did the district court err when it held that Ms. 





The State Has Failed To Show Any Error In The District Court's Decision That 
Ms. Hays's Detention Was lmpermissibly Extended In Violation Of The Fourth 
Amendment 
A. Introduction 
The district court held that police officers violated Ms. Hays's constitutional rights 
when they illegally extended her traffic The State has failed to show any error in 
the court's decision that the stop was impermissibly prolonged and, therefore, the 
district court's order suppressing evidence should be affirmed. 
B. Standard Of Review 
In State v. Cutler, 143 Idaho (Ct. App. 2006), the Court Appeals 
articulated the following standard of review for an appeal from a motion to 
The standard of review of a suppression motion is bifurcated. When a 
decision on a motion to suppress is challenged, we accept the trial court's 
findings of fact which are supported by substantial evidence, but we freely 
review the application of constitutional principles to the facts as found. At 
a suppression hearing, the power to assess the credibility of witnesses, 
resolve factual conflicts, weigh evidence, and draw factual inferences is 
vested in the trial court. 
Id. at 302 (citations omitted). 
C. The District Court Correctly Decided That Ms. Hays's Detention Was 
lmpermissibly Extended In Violation Of The Fourth Amendment 
The district court correctly held that police officers impermissibly extended 
Ms. Hays's traffic stop by conducting a drug investigation based on nothing more than a 
hunch. The court specifically found that Officer Koch's testimony "failed to persuade the 
court that there were suspicious circumstances which justified asking those questions 
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warranted an expansion of the length and of stop." 
(R., 151.) 
An investigative detention "must be temporary and last no longer than is 
necessary to effectuate the purpose of the stop." Florida v. Royer, 460 U.S. 491, 500 
(1983). Accordingly, the length and scope of the stop may be lawfully be expanded only 
if an officer can "point to specific and articulable facts" to justify the intrusion. Terry v. 
Ohio, 392 U.S. 1, 21 (1968). Further, "if an officer questions a driver about matters 
unrelated to the traffic stop after the purpose of the stop has been fulfilled, the 
questioning, no matter how short, extends duration of stop and is an 
unwarranted intrusion upon the privacy and liberty of the vehicle's occupants." 
Gutierrez, 137 Idaho 647, 651-53 (Ct. App. 2002). 
V. 
It is the State's burden to establish that the seizure was based on reasonable 
suspicion and sufficiently limited in scope and duration to satisfy the conditions of an 
investigative seizure. Royer, supra, 460 U.S. at 500. If the government fails to meet 
this burden, the evidence acquired as a result of the illegal search, including later-
discovered evidence derived from the original illegal search, is inadmissible in court. 
Segura v. United States, 468 U.S. 796,804 (1984); State v. Brauch, 133 Idaho 215,219 
(1999). 
The State claims that "the only question for this Court is whether Deputy Osborn 
could question Hays about whether she had any drugs while Officer Koch wrote out the 
traffic citation." (Appellant's Brief, p.12.) This claim represents a misunderstanding of 
the facts, as found by the district court, and the issue in this case. The question at issue 
is whether Officer Koch and Deputy Osborn's actions extended the traffic stop beyond 
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what was to write and deliver a citation for failing to show proof insurance. 
Further, the recitation and summary of the facts in its argu is contrary to 
those found by the district court. The district court specifically found that Officer Koch 
had completed his citation before Ms. Hays's turned over the bag of marijuana. 
(R., p.151.) Because Deputy Osborn had his audio recorder turned off, there is 
ambiguity about what questions he asked and when he asked them. (R., p.143.) The 
court clearly resolved this ambiguity in favor of Ms. Hays and found that the State had 
failed to prove that the stop was not impermissibly extended. (R., pp.151-152.) 
Without alleging clear error, the State is simply attempting to reargue the facts. 
The district court found that officers' actions extended Ms. Hays's detention beyond 
what was necessary to effectuate the purpose of the traffic stop. (R., pp.150-152.) This 
finding is supported by substantial evidence and should not be disturbed on appeal. 
Clearly, the question of whether or not an officer's actions extended the length of 
a traffic stop is a factual question. See State v. Ramirez, 145 Idaho 886, 890 (2008) 
(district court's determination that the officer did not delay issuing a citation to wait for a 
drug dog was supported by substantial evidence). Here, as in Ramirez, the district 
court listened to extensive testimony regarding the precise sequence of events during 
the stop and reviewed audio-video recordings. (R., p.142.) After reviewing all of the 
evidence and judging the credibility of the testifying witnesses, the district court found 
that Officer Koch extended the stop by not promptly writing and delivering the citation to 
Ms. Hays, even after he had all of the information necessary to do so. (R., pp.151-152.) 
The purpose of the stop, after Officer Koch spoke with Ms. Hays, was to cite her for 
failing to show proof of insurance. (R., p.151.) When Officer Koch returned to his car, 
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for a drug dog. (R., 1 .) Deputy Osborn arrived, he and Officer 
discussed the reason for (Tr., p.29, Ls.1 ) The court found that the 
that Officer Koch took to radio for a drug dog, to wait for Deputy Osborn to arrive, 
to explain to Deputy Osborn what was going on, and to wait in his car while Deputy 
Osborn questioned Ms. Hays extended the stop beyond what was necessary to write 
and deliver a citation for failure to show proof of insurance. (R., pp.151-152.) These 
findings are supported by the timeline of the traffic stop, as established by the witnesses 
and the audio-video recording. Although the State asks this Court to believe that Officer 
Koch "did not delay in filling out that citation; he diligently pursued the purpose of the 
" (Appellant's Brief, p.14 ), are not the facts district court found 
them. 
Furiher, the State's reliance on State v. Parkinson, 135 Idaho 357 (Ct. App. 
2000), is misplaced. At issue in Parkinson was "whether an officer's questioning 
unrelated to the purpose of the stop is itself a Fourth Amendment violation." Id. at 362. 
The court held that such questioning did not by itself violate the Fourth Amendment. Id. 
In determining that it was proper for a second officer to use a drug dog while the first 
officer was writing a citation, the court repeatedly stated that "the duration of the stop is 
not at issue" in the case. Id. Here, the duration of the stop, and specifically whether the 
officers' actions impermissibly extended the duration of the stop, is very much at issue. 
The United States Supreme Court and the Idaho Supreme Court have repeatedly 
held that, absent reasonable suspicion, questioning unrelated to the purpose of the 
traffic stop or a dog sniff are only permissible if the length of the stop is not extended as 
a result. Gutierrez, 137 Idaho at 651-53 (holding it was impermissible for an officer to 
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question a driver about unrelated to the traffic stop after the officer had fulfilled 
the purpose of the stop, even though the questioning extended the duration of the stop 
by only 60 to 90 seconds). As such, in order for unrelated questioning or a dog sniff to 
proper, a court must find that the additional actions by the police did not extend the 
traffic stop beyond its purpose. See Illinois v. Caballes, 543 U.S. 405, 408 (2005) 
(holding that when a traffic stop was not extended beyond time necessary to issue 
warning ticket and to conduct ordinary inquiries incident to such a stop, another officer's 
arrival at scene and use of a narcotics-detection dog did not violate the Fourth 
Amendment); State v. Stewart, 1 Idaho 64, 647 (2008) (holding that a motorist's 
rights were not violated when officers asked questions related to drugs when district 
court specifically found the duration of the stop was not extended by the 
questioning); State v. Bordeaux, 148 Idaho 1, 9 (2009) (holding that a dog sniff did not 
violate the Fourth Amendment because the detention was not extended by use of the 
drug dog). 
The district court determined that Ms. Hays's detention was extended beyond the 
purpose of the traffic stop when Officer Koch waited in his car rather than delivering the 
citation that the court found was complete prior to the time when Ms. Hays handed over 
the marijuana and that "[Officer] Koch's testimony failed to persuade the Court that 
there were suspicious circumstances which justified [ ... ] an expansion of the length and 
scope of the stop." (R., pp.150-151.) As clearly stated in Gutierrez, any expansion of a 
traffic stop after the purpose of the stop has been fulfilled, no matter how brief, is an 
unwarranted intrusion on the liberty of the driver. Gutierrez, supra, 137 Idaho at 651-53. 
Further, as discussed in Ramirez, an officer cannot purposefully delay fulfilling the 
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of stop so an unjustified drug investigation can occur. supra, 1 
Idaho at 890-91.2 Since Officer Koch was unable to provide sufficient to support 
an extension of the stop for a drug investigation, as required by Terry, any time within 
the stop that was used to conduct a drug investigation, rather than completing and 
delivering a traffic citation, unlawfully extended the duration and scope of the stop. 
Given the court's finding that Officer Koch delayed completing and delivering the citation 
to Ms. Hays in order to facilitate a drug investigation, the conclusion that Ms. Hays's 
Fourth Amendment rights were violated is inescapable. 
D. The District Court Correctly Decided That The Evidence Obtained In Violation Of 
The Fourth Amendment Must Be Suppressed, As It Is Fruit Of The Illegal 
Government Activity 
The application of the exclusionary rule to suppress evidence is appropriate only 
to evidence that is fruit of the illegal governmental activity. Segura, supra, 468 U.S. at 
815; Wong Sun v. United States, 371 U.S. 471 (1963); State v. Bainbridge, 117 Idaho 
245, 249 (1990). The test is "whether, granting establishment of the primary illegality, 
the evidence to which instant objection is made has been come at by exploitation of that 
illegality or instead by means sufficiently distinguishable to be purged of the primary 
taint." Wong Sun, supra, 371 U.S. at 488. Suppression is required if "the evidence 
sought to be suppressed would not have come to light but for the government's 
unconstitutional conduct." State v. Wigginton, 142 Idaho 180, 184 (Ct. App. 2005). 
As discussed above, Officer Koch and Deputy Osborn illegally extended 
Ms. Hays's traffic stop so that they could conduct a drug investigation. Had Ms. Hay's 
2 Unlike the district court's findings here, the court in Ramirez made a factual finding 
that the officer did not purposefully delay the issuing of the citation. Ramirez, supra, 
145 Idaho at 890-91. 
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traffic stop not been extended, Deputy Osborn would not have questioned her about 
drugs, she would not have admitted to possessing marijuana, she would not have 
handed over the baggie of methamphetamine, and the methamphetamine located in her 
car as a result of her admission would not have been discovered. The State failed to 
meet its burden of showing that the evidence is untainted; therefore, the district court 
correctly held that all the evidence collected and statements obtained after the 
impermissible seizure should be suppressed as fruit of the illegal police activity. 
CONCLUSION 
Ms. Hays respectfully requests that this court affirm the district court's order 
granting her Motion to Suppress. 
DATED this 9th day of May, 2014. 
Kt BERL YE. SMITH 
Deputy State Appellate Public Defender 
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